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DETAILED ACTION 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC §112 

2. Claim 18 was cancelled and the previous rejection for indefiniteness is 
withdrawn. 

Claim Objections 

3. Claims 1 0-1 7 are objected to because of the following informality: Each 
previously presented claim is listed as "new." It should be listed as "original" or 
"currently amended" or "previously presented." MPEP 714 (c). Appropriate correction 
is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 10-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lozhkin et al. (SU403926, Dec. 3, 1974 - The EPO abstract from the exp@cenet 
database, the Derwent abstract, the patent, and an English translation). 
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6. Regarding claim 10, Lozhkin et al. discloses "filters for cryogenic liquids." 
Lozhkin et al., Translation, page 2, lines 2-3. The Lozhkin et al. installation is shown 
below, with the flow pipe (13) having a filtration member (37) and an insulation jacket 
(14). The filtration member (37) has a duct (51 ) through its center with one open end 
(53) and one closed end (55). The filtration member has a sealing means (73) at its 
lower end and a sealing means (75) at its upper end. 

Lozhkin et al. Figure: Filter for cryogenic liquids . 

Filtration member (37) with duct (51 ) and 




7. From the above figure, the Lozhkin et al. flow pipe has a branch extending 
parallel to the flow axis. The branch contains two filtration members. The insulation 
member is mounted to bear on the two filtration members. Sealing means (75) are 
located between the filtration member (37) and the insulation member (39) and the 
sealing means (75) is maintained in compression. 

8. In summary, Lozhkin et al. anticipates claim 10. 



Application/Control Number: 10/576,398 Page 4 

Art Unit: 1797 

9. Lozhkin et al. also anticipates claims 11-13, as shown in the above figure. The 
Lozhkin et al. sealing means (73) is maintained in compression by the filtration 
members (37) and the upstream portion 21 [claim 11]. The Lozhkin et al. upstream 
portion (21) is adjacent to the open end (53) leading in to the filtration members (37) 
[claim12]. The angle between the branch portion and the flow axis is between about 10 
and 30 degrees [claim 13]. 

10. In summary, Lozhkin et al. anticipates claims 11-13. 



Claim Rejections - 35 USC § 103 

1 1 . Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lozhkin 
et al. (SU403926, Dec. 3, 1974 - The EPO abstract from the exp@cenet database, the 
Derwent abstract, the patent, and an English translation). 

12. Lozhkin et al. discloses the claimed invention except for the angle between the 
branch portion and the flow axis being "substantially equal to 15°." It would have been 
obvious to one having ordinary skill in the art at the time the invention was made, in the 
Lozhkin et al. installation, to have made a 15° angle between the branch portion and 
flow axis, since it has been held that if the claimed device and the prior art device do not 
perform differently, then changing relative dimensions involves only routine skill in the 
art. Gardner v. TEC Systems, Inc., 220 USPQ 777. 

13. In summary, Lozhkin et al. discloses or suggests all claim 14 limitations. 
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14. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lozhkin 
et al. (SU403926, Dec. 3, 1974 - The EPO abstract from the exp@cenet database, the 
Derwent abstract, the patent, and an English translation), as applied to claim 10 above, 
and further in view of Gruber (US Patent No. 3,366,240, Jan. 30, 1968). 

15. Lozhkin et al discloses the claimed invention except that the angle between the 
branch portion and the flow axis is less than 90° instead of the recited "vertical" or 90° 
angle. Applicant further recites the down stream portion (23) is opposite the porous wall 
(57) of the filtration member (37) toward its closed-off end (55). Gruber discloses "a line 
strainer or filter" and teaches the equivalence between the Lozhkin et al. structure, in 
Figure 1, and the recited claim 15 structure, in Figure 3. Gruber further teaches, in 
Figure 3, that the down stream portion (23) is opposite the middle of the filtration 
member (37), instead of its recited end. Gruber, Figure 3, outlet port 16 is opposite filter 
element 18. 

16. To recap, Lozhkin et al. discloses the claimed invention except that the angle 
between the branch portion and the flow axis is less than 90°, whereas the claim 15 
angle is 90°. Gruber shows these two in-line filter arrangements are art-recognized 
equivalents. Therefore, because these two in-line filter arrangements were art- 
recognized- equivalents at the time the invention was made, one of ordinary skill in the 
art would have found obvious to substitute the recited vertical in-line filter arrangement 
for the non-vertical in-line filter arrangement. 

17. Lozhkin et al., in view of Gruber, discloses the claimed invention, except that the 
down stream portion (23) is opposite the middle of the filtration member (37) instead of 
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toward its end. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have moved the Lozhkin et al. down stream portion (23) 
away from the middle of the filtration member (37) toward its end, since it has been held 
that rearranging parts of an invention involves only routine skill in the art. In re Japikse, 
86 USPQ 70. 

18. In summary, Lozhkin et al., in view of Gruber, disclose or suggest all claim 1 5 
limitations. 

1 9. Claims 1 6-1 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Lozhkin et al. (SU403926, Dec. 3, 1974 - The EPO abstract from the exp@cenet 
database, the Derwent abstract, the patent, and an English translation) as applied to 
claim 10 above, and further in view of Giacobbe (US Patent No. 4,717,406, Jan. 5, 
1988). 

20. Lozhkin et al. discloses the claimed invention except for the prefiltration member 
(27) having a pore size greater than or equal to 100 jum [claim 16] and the filtration 
member (37) having a pore size less than or equal to 0.20 jum [claim 17]. Giacobbe 
teaches these. Giacobbe discloses, "A process and an apparatus for removing 
impurities from liquefied gases at cryogenic temperatures is provided which can be 
utilized on site at every stage of transport and storage subsequent to manufacture and 
prior to use. Liquefied gas to be purified which is at cryogenic temperatures is passed 
preferably through a prefilter to remove solid particulates." Giacobbe, Abstract, lines 1- 
7. Giacobbe further teaches, "[l]t is preferred that there is a filter having a pore size 
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rating of about 1 micron to 1000 microns at the inlet." Giacobbe, Column 7, lines 62-64. 
Giacobbe further discloses that to remove "particles from the gas itself," a fine filter is 
used "and can be a 100 micron to as small as a 0.02 micron filter since it is gas that is 
being filtered at this point." Giacobbe, Column 9, lines 36-39. 

21 . It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have provided the Lozhkin et al. installation with a prefiltration 
member (27) having a pore size greater than or equal to 1 00 \xm and, also, that the 
porous wall of filtration member (37) have a pore size less than or equal to 0.02 ^m, as 
taught by Giacobbe, since Giacobbe states in the Abstract, lines 1-2, that such a 
modification would be useful in "[a] process and an apparatus for removing impurities 
from liquefied gases at cryogenic temperatures." 

22. In summary, Lozhkin et al., in view of Giacobbe, discloses or suggests all 
limitations recited in claims 16-17. 

Response to Arguments 

23. Applicant's arguments with respect to claims 10-17 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Denise R. Anderson whose telephone number is 
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(571)270-3166. The examiner can normally be reached on Monday through Thursday, 
from 8:00 am to 6:00 pm. 

25. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter D. Griffin can be reached on 571-272-1447. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

26. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DRA 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



